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AHomayis

3 memoro npomudii npakmuyi po3mugaHHs 6asu onodamkysaHHs ma eugedeHHs: npubymkig 3-nid onodamkysaHHs
8IOHOCHO nnamHukie nodamky, siki 6epyms yyacmb y KOHMPONbOBAHUX onepauisx ma onepauisx 3 noe’s3aHumu ocobamu-
HepesudeHmamu, SKi 3apeecmposaHi 8 PUCOUKUISIX 3 HU3bKUM pieHeM onodamkyeaHHs, HeobxidHo 3dilicHogamu
nocunenuti nodamkosuli KOHMPOb 3@ MpaHchepmHUM UiHoymeopeHHaM. Lle nos’a3aHo, Hacamneped, 3 yOOCKOHaneHHs M
MexaHi3mig yHUKHEHHS 8i0 cnnamu nodamkis.

Y 38’593Ky 3 UUM Memo HanucaHHsi cmammi € 0brpyHmysaHHsl HeobXiOHOCmi NPosedeHHs: N00amKo8020 KOHMPOK
dompumaHHs namHuKkamu nodamky NPUHYUNY «8UMSIZHYMOI pyKu», aHanis HOpM YUHHO20 3aKoHodascmea 3 NUMaHHs
poskpumms cymi, (hopM, BUOKPEMIEHHS ma Xapakmepucmuka emanig nodamko8020 KOHMPOSIO.

Teopemuko-memodonoeiyHa ocHoga 0ocnidxeHHsi ba3yembcsi Ha Oianekmu4yHoMy Memodi Hayko8020 Ni3HaHHS,
cucmemHomy nidxodi do 8UBYEHHS npoyecy N00amKo8020 KOHMPOITI0 KOHMPOJTLOB8aHUX onepaudl.

MposedeHHs nepesipok nnamHukie nodamkie 3 nuMaHb NOBHOMU HapaxysaHHs i cnnamu nodamkig nid yac 30ilCHeHHS
KOHMPOIb0BaHUX onepauili € 00HUM i3 8aXnUBUX HaNPSIMKIE N0OamK08020 KOHMPOTH, W00 8CMaHOBEHHS 8idnosidHocMi
YMO8 KOHMPOSb08aHUX onepauili npuHyuny «eumseHymoi pyku». Ha OcHO8i aHanizy HOpM YUHHO20 3akoHodascmea
8CMaH0oB/EHO, Wo nodamkosuli KOHMPOIb AOMPUMaHHS nmamHukamu nodamkie NPUHYUNY «8uMsi2HYmMoi pyku» HeobXiOHO
nposodumu y d8ox chopmax — MOHimopuHe abo nepesipka. [ns npogedeHHs MOHImopuHey abo nodamkoeoi nepesipku
HeobXiOHO 3acmocogygamu makuli cnocib, sk onumyeaHHs.

Mepcnekmusu nodanbwux po3pobok nonsieatloms 8 0CHIOKEHHI Nepesipok KOHMPOIbOBaHUX onepauili, sKi
cmocytomb s AoKyMeHmasnbHUX N03aniaHo8UX Nepesipok, WO XapakmepusyombCs C80EH0 cneyugiyHicmio.

Knroyoei cnoea: nodamku, nodamkosutl KOHMPOb, MpaHcepHe UiHoymeOopeHHS, nnamHuKku nodamkis, nepesipka.

Beryn.

3HayHi HaaXOMmKeHHst A0 OHOMKETY KpaiHM BTPaAYalOThCs MO MPUYMHI PO3MUBAHHS MNaTHUKaMM
nogartkiB 6a3u onogaTKyBaHHs Ta BMBEAEHHS MPWOYTKY B OPUCAMKLi 3 HU3bKMM omogaTkyBaHHaM. Le 3
Apyroi monoBuHM XX CT. BOCUTb MOLUMPEHO NOYanmi BUKOPWCTOBYBAaTMCA OCLUOPHI HOpUCOMKLIT, L0
3YMOBWNO HEODXIOHICTb CTAHOBMNEHHS CUCTEMI KOHTPOMIO TPAHC(EPTHOrO LiHOYTBOPEHHS (gani — TLY).
Ha 2018 p. KMY 3aTtBepasB HOBWW nepenik OepxaB (Teputopili), onepauii 3 pesugeHTamu ski
BM3HAOTBCA, LU0 KOHTPOMIOKTLCS 3 METO TPaHCGEPTHOO LiHOYTBOPEHHS. KpiM TOrO, BUSIBMIEHO 3HAYHi
MOpPYLLIEHHs NOAATKOBOrO 3aKOHOAABCTBA Y L cdepi (3a mepiumid 3BiTHMIA nepiog (2018 p.) Byno
owTpadosaHo nmwe 40 cyb’ekTiB NiGNPUEMHMLTBA HA CyMy 9 MIH PH, a BXe 3a TpeTi — 315 cyb’exTis
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Ha cymy 92 mniH rpH) [1]. MepeniyeHi BULLE NPUYMHI NPU3BENM 4O NOCUNIEHHS BUMOT LOAO NOAATKOBOMO
KoHTponio 3a TLLY.

AHani3 ocTaHHix gocnigxeHb Ta ny6nikawin.

PisHum acnektam TLIY Ta KOHTpOMbOBaHWX onepaliif, a came iX CYTHOCTi, poni MoAaTKOBMX
KOHCYMbTaHTIB y MiHiMi3aLii npobnem y ccepi TpaHCEPTHOrO LiHOYTBOPEHHS, MiXKHAPOAHIA NpaKTuL
TLY Ta npaBoBOro perynioBaHH Npuainunu ysary B CBOIX NpausX Taki BYEHI-TEOPETUKM Ta MpaKTUKLA:
T. €cuk, €. Tpub, . 3apopoxHs, A. 3agos, C. Bewrep, H. baxapesa, ®. Tkauuk, A. Cy66ort. MutaHHio
nogaTkoBoro koHTporio npuginunu yeary C. Bpexos, B. KopotyH, |. Jlewyx, M. MenbHuk, J1. ToBkyH, a
O. TepeweHko, H. BonowaHtok posrnsHynu TLY sk iHCTPYMEHT KOHTPORiHTY. TakuM YMHOM, MUTaHHIO
noaaTkoBoro koHTporto 3a TLLY npupaineHa HesHayHa yBara, Lo 06yMOBIUNO BUBIp TEMW LOCTILKEHHS.

Merta.
MeTa cTatTi nondrae y [LOCMiMKEHHI NiOXOAIB 4O MOAATKOBOTO KOHTPOMIO AOTPUMAEHHS
nnaTHUKaMK NogaTKy NPUHLMNY «BUTATHYTOT PyKWy Ta BUSIBNEHHI npobnem y cdepi koHTponto TLY.

MeToponoris focnimKeHHs.
TeopeTunko-MeToa0MOoriYHa OCHOBA AOCTIMKEHHS BasyeTbes Ha AianekTMYHOMY METOAI HayKOBOro
Mi3HaHHs, CMCTEMHOMY MiAXOAI A0 BMBYEHHS NPOLIECY MOAATKOBOIO KOHTPOITIO KOHTPONbOBAHMX OnepaLlii.

Pesynbrat.

3MiHu, BHeceHi 3akoHom YkpaiHu «[IMpo BHeCeHHs 3MiH 4o [logaTkoBoro kopekcy YkpaiHn woao
YAOCKOHANEHHS MOLATKOBOrO KOHTPOMIO 3a TPAHC(EPTHUM LiHOYTBOPEHHSMY» CTOCYHOTbCS TaKkoro
HanpsMy HeCTaHAApTHWX NEPEeBipOK, SK MoAaTkoBa MepeBipka TPaHC(EPTHOrO LiHOYTBOPEHHS abo
OOTPUMaHHS MnaTHUKaMK NOAATKY MPUHUMMIY «BUTATHYTOI Pyku». HOBE TpaKTyBaHHS MepeBipku
JOTPUMAHHS MNaTHUKAMX MOAaTKy NPUHUMNY «BUTSTHYTOI PYKWU» 3'SIBUMOCS 3 MPUAHATTSM Hakasy
MinictepctBa chiHaHciB Ykpainn «[1po BHecCeHHs 3MiH [0 Hakady MiHictepcTtBa chiHaHciB YkpaiHu Bif
10.03.2016 p. Ne344» Big 30.03.2017 p. Ne 399 [2], AkMM TaKoX OHOBMEHO MOPSAOK MPOBEAEHHS
MepeBipoK NnaTHWKIB NOAATKIB 3 MUTaHb MOBHOTW HapaxXyBaHHS i CNnaTv nogaTkiB nig Yac 3AiNCHEHHS
KOHTPOMNbOBaHMX onepaLii.

B ocHoBY HOpMaTMBHOTO perynioBaHHs nepesipku AOTPUMaHHS MnaTHUKamMu NogaTky MpuHLMNY
«BUTSITHYTOI  PYKU» MOKNAOEHO OCHOBHI MDKHAPOAHI aKTW, L0 BCTAHOBMIOKWTb Ta PO3'SICHIONTH
METOLONOri0, NOPSAOK, NpoLeaypy, 0COBNMBOCTI 3MINCHEHHS PErynioBaHHs Ta KOHTPOMKO LOTPUMaHHS
MPUHLMIY «BUTSITHYTOI PyKU», @ CaMe:;

— pekomeHpayji Opranisauii ekoHomivyHoro cnipoGiTHMUTBa | possutky (OECP) womo
TpaHCepHOro LiHOYTBOPEHHS ANs TpaHCHaLioHanbHNX komnakiin Ta nogatkosux cnyx6 (OECD Transfer
Pricing Guidelines for Multinational Enterprises and Tax Administrations, Paris, 22 July 2017) [3];

— mopgynbHa (Tunosa) koHseHUis OECP ctocoBHO mogartkiB Ha goxoau Ta kanitan (Model Tax
Convention on Income and on Capital: Condensed Version, OECD, Paris, 22 November 2017) [4];

— METOLNYHI pekomMeHaaLlii 3 po3pobku 3akOHOZABCTBA Y Chepi TpaHCHEPTHOM LiHOYTBOPEHHS,
CrpsIMOBaHi Ha rapMoHisaujlo nigxoay, wo BukopuctoByetbesa (OECD Transfer Pricing Legaslation — A
Suggested Approach, Paris, June 2011).

OTxe, BuLE HaBedeHi HOPMATMBHI aKTW BMCTYNAKOTb HEBIL'EMHOK CKMaZOBOK HOPMATWBHOIO
peryrnioBaHHs NOAATKOBOTO KOHTPOMH B YKpaiHi.

CyTHiCTb NpUHLMNY «BUTArHYTOI pyKu» poskpmsae nn. 39.1 c1. 39 MNKY: nogaTkoBuit KOHTPONb 3a
TpaHChepPTHUM LiHOYTBOPEHHAM nepenbayae KopUryBaHHs NoaaTkoBUX 3000B’S3aHb NNaTHWKa noaaTkis
[0 PpiBHA nogaTkoBuX 3000B'si3aHb, PO3paxoBaHMX 3a YMOB BiAMOBIAHOCTI KOMepLjiiHWUX Ta/abo
(hiHaHCOBMX YMOB KOHTPOMNbOBAHWX OnepaLlii KoMepLiiHM Ta/abo iHaHCOBMM yMOBaM, Siki Mani MicLe
Mif Yac 3MiNCHEHHs NOPIBHAHMX OnepaLiii, nepeadadeHux Ligto CTaTTeto, CTOPOHU SKUX HE € MOB’A3aHUMK
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ocobamm [2]. IHLWMMKM crioBaMM 3aCTOCYBaHHS NPUHLMMY BUTSITHYTOI PYKW IPYHTYETHCS HA MOPIBHSAHHI YMOB
Y KOHTPOIbOBAHiil onepaLii 3 ymoBamMu B onepaLisix Mix HesanexHumu nignpuemcTsamu. [1ns toro, Wwob
TaKe NopiBHAHHSA 6yNo pe3ynsTaTUBHUM, HEODXIAHO, 106 EKOHOMIYHO 3HAYUMI XapaKTEPUCTUKM CUTYaLLA,
Towo). CTyniHb BNAMBY KOXHOMO (hakTopa y BCTAHOBMNEHHI NOPIBHAHHOCTI Byae 3anexaty Big xapakTepy
KOHTPONbOBaHOI onepaLii Ta 06paHoro NignNPUEMCTBOM METOZY LjiHOYTBOPEHHS.

MogatkoBuii KoHTPonb TLIY xapakTepuayeTbesi cheliansHuMu npasunamu Ta npouegypamu
NPpU3HaYeHHs W NPOBEAEHHS Takux nepesipok. llepedyciM BU3HAUMMO, 4O SKOrO BUAY CRif BigHECTU
3a3HayeHy nepe.ipky. Absauom TpeTim nn. 75.1.2 n. 75.1 c1. 75 MKY BM3HaueHO, WO He Moxe DyTu
NPEAMETOM MNaHOBOI JOKYMEHTAMNbHOI NEepeBipki NUTaHHA JOTPUMAaHHS NNaTHAKOM NOAATKIB NPUHLMMY
«BUTSATHYTOI PyKW», 3BigCM CRigye, L0 nepeBipka [LOTPUMAHHS MnaTHWKaMK NOJaTKy MpUHUMNY
«BUTATHYTOI  PYKM» HanexuTb 0O NWTaHb MO3annaHoBOi AOKYMEHTamnbHOI nepesipkh. MeToto
[OKYMEHTanNbHOI  Mo3annaHoBoi NEepeBipkM 3 NUTaHb AOTPUMAHHS MIATHUKOM NOJaTKiB MPUHLMMY
«BUTSATHYTOI PYKM» € BCTAHOBMEHHS BiANOBIAHOCTI YMOB KOHTPONbOBAHUX OMepaLiil  npuHLmMMy
«BUTSATHYTOI pyKu» [5].

MogaTkoBMIA KOHTPOMb 3@ TPaHC(HEPTHUM LHOYTBOPEHHAM NPOBOAUTLCS Y Takux dhopmax, sk
MOHITOPWHI Ta NepeBipka NNaTHUKIB NO4ATKIB 3 MUTaHb MOAATKIB Nig 4Yac 3AIMCHEHHS KOHTPOMbOBAHWX
onepavjii.

Hakasom MiHictepctBa hiHaHciB YkpaiHu «[lpo 3atBepmxeHHs 3MiH o opsaky npoBefeHHs
MOHITOPUHTY KOHTPONMbOBAHMX onepauin Ta [lopsaky OnNWUTYBaHHA YMOBHOBaXEHWMX, MOCAdOBUX OCID
Ta/abo npaviBHUKIB NNaTHWKa NOL4ATKIB 3 MUTaHb TPAHC(EPTHOTO LiiHOYTBOPEeHH:» Bif 28.04.2017 p. Ne
470 [6] BM3HAYEHO HanpsMKM 11 0COBNMBOCTI 3MIICHEHHS MOHITOPUHTY KOHTPOMNbOBAHUX OnepaLliit, sKui
MPOBOANTLCS KOHTPOMOYMMIA OpraHamm BignoBigHo 4o nn. 39.5.1 n. 9.5 c1. 39 TKY.

Ockinbkn B YKpaiHi NPUHLMN BUTSrHYTOI PYKM 3aCTOCOBYETHCS 10 OnepalLii, siki B 3aKOHOAABCTBI
Mo3HaYeHi K KOHTPOMbOBAHI, TO B MepLUy Yepry HeobXigHO YTOUHMTM Came MOHSTTS «KOHTPOSbOBaHI
onepauii». BignosigHo go ct. 39 MKY, 40 KOHTPOrbOBaHWX BiGHECEHO Tpu rpynu onepauin (nn. 39.2.1 cT.
39 MKY):

— rocnogapcbKi onepadii, Lo 3aiNCHIOTLES 3 MOB'S3aHMMM 0COBaMM-Hepe3uaeHTaMy;

— 30BHILUHBOEKOHOMIYHI rocrnopapchbki onepauii 3 npogaxy abo npuabaHHa ToBapiB (pobiT,
nocryr) Yepes KoMiCioHepIB-HEPE3NAEHTIB;

— rocrnogapchbki onepawii, WO 3MIACHITLCA 3 HEPE3UAEHTaMM, 3apeeCcTPOBaHUMI Y AepxaBax
(Ha TepuTOpINX), BKIMIOYEHUX 4O Nepeniky aepxas (Teputopin), 3atBepmkeHoro KMY BignosigHo 4o nn.
39.2.1.2 TIKY, abo siki € peangeHTamu Lux aepxa. [1o Uboro nepeniky BigHOCATLCS: Aepxau (TepUTopii),
y SKUX CTaBka nogaTky Ha npubyToK nignpuemcTs (KOpnopaTMBHUI MOAATOK) Ha MATb i Ginblue
BiACOTKOBMX MYHKTIB HWKYa, HXX B YKpaiHi; Aepxasu, 3 Skumu YKpaiHOW He yknageHi MiKHapOAHI
JOroBOpM 3 MOMOXEHHAMM Npo OOMIH iHpopmaLlieto; AepkaBu, KOMMETEHTHI OpraHu SIKMX He
3abesnevyloTb CBOEYACHW Ta MOBHWA OBMIH MOAATKOBOW Ta (DiHAHCOBOK iH(OpPMALEd Ha 3anuTy
LLeHTparbHOrO OpraHy BUKOHABHYOI Bladw, LLO peanisye aepaBHy N04aTKOBY | MUTHY MOMITUKY;

— rocnogapchbki onepauii, WO 3MiIMCHIOITECS 3 HEPE3WAEHTaMK, SKi He CrnadvyloTb NOJaToK Ha
npuByTOK (KOPNopaTMBHMIA NOAATOK), Y TOMY YMCHi 3 JOXOZIB, OTPUMaHMX 3a MeXami JepXaBm peecTpallii
TaKUX Hepe3nOeHTIB, Ta/abo He € NoaaTKOBUMMW pe3naeHTamMu AepKaBu, B Kl BOHWM 3apeecTpoBaHi sk
topuanyHi ocobm [5; 7].

BopgHouac ansa Toro, wob onepayis 6yna BigHeceHa [0 KOHTPOMbOBAHOI, LIbOro HEAOCTATHBO,
HeobXxigHo, o6 0AHOYaCHO BUKOHYBANUCh Taki yMOBMU:

- PiYHMIA JOXi4 NnaTHWKA MmogaTkiB Big Oyab-AKOi AIANBHOCTI, BW3HAYEHWA 3a MpaBuraMu
Byxrantepcbkoro 0bniky, nepesuiye 150 MinbIAOHIB rPUBEHDb (3a BUPaXyBaHHAM HEMPSMUX NOAATKIB) 3a
BiANOBIQHWIA NOAATKOBWN (3BITHWN) PIK;

- 0bcAr Takux rocnogapchbkux onepavin nnaTtHuka NoaaTKiB 3 KOKHUM KOHTPareHTOM, B3HAYeHUi
3a npasunamu byxrantepcskoro obniky, nepesuilye 10 MiNbIAOHIB rPUBEHB (3a BUPaXyBaHHAM HEMPAMUX
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nogaarkis) 3a BifMNOBILHMIA NOAATKOBMIA (3BITHWIA) piK [5].

O6csr piyHOro [oxody 3a BIiOMOBIOHWA KaneHOApHWA pik MniaTHWKa nogatkiB Big Oyab-aKoi
[iFnbHOCTI  Ans  Uineit TpaHCGepTHOro  LiHOYTBOPEHHS, PO3PaxoBYThCA SK CyMapHe 3HaYeHHs
NoKasHWKiB «3BIiTy Npo (iHAHCOBI pe3ynbTath (3BT NPO CykynHuit goxig) d. Ne2» 3a BUKIOYEHHAM
Henpsamux nogatkis (MOB, akuMaHoro nogatky Ta MuTa), a came:

- ynCTmMiA goxif Bin peanisaii npomykuii (ToBapis, pobiT, nocnyr) (psg. 2000);

- iHWi onepavinHi goxoam (psag. 2120);

- joxia Big yyacri B kanitani (pag. 2200);

- iHwWi chiHaHCoBI goxoau (psg. 2220);

- iHWi goxoau (pag. 2240).

MeTo MOHITOPUHIY, SIK CKMAaAOBOI YacCTMHM MOLATKOBOTO KOHTPOMO «BUTAMHYTOI PyKM», €
BCTAHOBMEHHS BiAMOBIAHOCTI YMOB KOHTPONbOBAHUX OnepaLliil NPUHLMMY «BUTSTHYTOI PYKU», BUSBIEHHS
MOTEHLAHUX PU3KKIB TPAHCHEPTHOrO LIHOYTBOPEHHS, NPOBEAEHHS aHarnidy pPU3KKiB  3aHWKEHHS
NNaTHAKOM NMOAATKIB NOAATKOBMX 3000B'A3aHb, @ TakoX 3abe3neyveHHsl KOHTPOMK0 33 CBOEYACHICTIO Ta
MOBHOTOK MOAAHHA 3BITIB NP0  KOHTPOMbOBaHi Onepalii Ta [AOKyMeHTauii 3 TpaHchepTHOro
LLiHOYTBOPEHHS.

B npoueci MOHITOpUHIrY NpoBOAUTLCH PETENbHW aHani3 (iHaHCOBO-rOCNO4aPChKOi AisrbHOCTI
nnaTtHWKa NOAATKiB Ha NPeAMET BiAMOBIGHOCTI MOKa3HWKIB peHTabenbHOCTI nnaTHuka nogatkie Ta
CepeqHix no ranysi, Cym CrnaveHmx BiACOTKIB 3@ MNO3WUKOBAMM KOLUTAMMU, CTIA4YeHNX poOsinTi, NPOBEAEHHS!
HEeTMNOBMX roCMOAAPCHKIX OnepaLiii, ski He BiANOBILalTb AisrnbHOCTI Cyb'ekTa rocnogaptoBaHHs.

MOHITOPUHI KOHTPONBOBAHWX ONepaLii 34iNCHIOETHCS LMSXOM:

- CMOCTEPEXEHHS 3a LiHaMW Ta yMOBaMW, LU0 3aCTOCOBYHOTLCS CTOPOHAMMK;

- aHani3y iHchopmaLyii Npo 34iNCHEH KOHTPOMbOBaHI onepaLii (3BiT NPO KOHTPONLOBAHI onepali,
[OKYMeHTaLlis 3 TPaHC(EPTHOrO LHOYTBOPEHHS), OTPUMAaHOI Bif MnaTHWKa NOAATKiB BignoBigHO A0 N.
39.4 cr. 39 MKY, siknin NOBMHEH NOAABATUCS Y YiTKO BCTAHOBINEHWA TEPMiH Ta 3a POPMOIO, BIU3HAYEHOHD
Haka3om MiHictepcTBa (iHaHciB Ykpainu «[po 3atBepmkeHHs dopmu i Mopsaaky cknagaHHs 3eiTy npo
KOHTpONbOBaHi onepauii» Big 18.01.2016 p. Ne 8 3i amiHamu [8];

- aHanisy iHopmaLiiHMX mKepern, WO MICTATb iHdopmaLlito i BiGOMOCTI Mpo rocnopapcbky
JiSNbHICTb NNaTHUKIB nogaTkiB abo HeobXiaHi 4N BCTAHOBMEHHS BiANOBIAHOCTI YMOB KOHTPOMbOBAHMX
onepaLjiit NPUHLMNY «BUTATHYTO! PyKWy;

- aHani3y nogaTtkoBoi iHopmaLii, oTpuMaHoi BignogigHo 4o cT. 73 MKY.

Mopsgok Ne 470 Bu3Havae nepenik iHADOPMALiMHUX [DKEpen, $Ki - BUKOPUCTOBYHOTHCS
KOHTPOJIOIOYMMI OpraHamm nig vac 34IMCHEHHS1 MOHITOPUHTY. TakuMu mKepenamu € iHcopmalis npo
3iCTaBHi onepaLlii KOHTpareHTa — CTOPOHK KOHTPONbOBAHOI onepaLyii 3 HenoB'A3aHMMKM ocobamu, Byab-ski
3aranbHOLOCTYMHi iHpopMaLiiHi Mkepena, iHdopmaliinHi macvn JOC Ykpainu, 3BiTM PO KOHTPONLOBAH
onepaLii Ta BOKyMEHTaLlisl 3 TPaHC(EepTHOrO LiHOYTBOPEHHS!, HadaHi nnaTHWKaMn noaaTkis, iHopmaLis
(mMaTepianw i BiBOMOCTI) KOHTPOMIOIOYNX OpraHiB Ta OpraHiB [epaBHOi Bragn YKpaiHuW, YNOBHOBaXEHMX
OpraHiB iHLLKX KpaiH.

Bygb-aka nybniyHa iH(popMauis NpO MOXMMBI PU3NKM  3aHWKEHHSI MiaTHUKaMU nogaTkiB
noaaTkoBux 3000B's3aHb Mif Yac 34INCHEHHS KOHTPOMBOBAHWMX OMepaLliii TaKoX MOXE BUKOPUCTOBYBATUCh
K iH(bopmaLliiHe Jxepeno.

lNepeBipka NnaTHWKIB NOAATKIB 3 NUTaHb NOAATKIB Mif Yac 34iNCHEHHS KOHTPONBLOBAHWX onepaLlin
3AINCHIOETLCA BIANOBIAHO A0 Hakasy MOY «[Mpo 3atBepmxeHHs Mopsaaky NPOBEOEHHS Nepesipku 3
MTaHb JOTPUMaHHS MIaTHUKOM MOAATKiB NpUHUMNY «BUTArHYTOI pykw»» Big 10.03.2016 p. Ne344 si
3miHamm Big 30.03.2017 p. Ne399 «[po BHeceHHs 3miH 0o Hakady MinictepcTBa biHaHCiB Ykpainm Big
10.03.2016 p. Ne 344» [2].

BkasaHa ¢hopma nomaTkoBOrO KOHTPOMIO Mae psg ocobnmBocTen Ta Heponikie. Mo-nepuie, us
nepe.ipka BiAHOCUTLCS [10 KaTeropii OKyMeHTanbHOI no3annaHoBol Nepesipku; No-apyre, TpUBaNui Yac
nepesipku (0o 18 MicsuiB); nmo-TpeTe, CknagHa Ta TpuBana npouedypa Y3rOMKEHHS PiUEHHS Npo
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NPOBEAEHHA NepeBipkK, WO YCKNaAHIOE OpraHidallito MPOBEAEHHS Takoi MEpeBipKW; Mo-4eTBEPTE, He
chopMyNbOBaHO MOPSAOK OTPUMAHHS [0AATKOBOI JOKYMEHTalil Big nnaTHWMka nogatkis; no-n'sre,
OTpUMaHHS iHcopmaLlii Bif IHO3EMHWUX AepKaBHWUX OpraHiB, MPOBEAEHHs ekcnepTuan Ta/abo nepeknaay
Ha yKpaiHCbKy MOBY [OKYMEHTIB, HEOOXiaHWX AN AOCMIMKEHHS BigMOBIAHOCTI YMOB KOHTPONbOBAHOI
onepaLii NpUHLMNY «BUTATHYTOT PyKuU», MOXeE NOJOBXMTI NPoLieC NOAATKOBOI NepeBipkv 4o 2,5 pokis; no-
LIOCTe, NMPOBEAEHHS TAKOrO POAY NEPEBIPKM BUMarae BUCOKOI (haxoBoi MigroToBku cheLiarnicTib.

MopaTkoBa nepeBipka KOHTPOMbOBaHWX Ofepalii NPOBOAMTLCS 3@ HAsBHOCTI  BiAMOBIOHWX
o0cTaBwH, sIki BU3HayeHi nn. 39.5.2.1 MKY, a came:

- HaficUraHHs NOBIJOMIIEHHS PO BUSBMEHI KOHTPONLOBAHI OnepaLii, Npo Ak MNaTHUK NoaaTkis He
Bif3BiTYBAB;

- BUABNEHHS 3@ pesynbTaTaMy MOHITOPUHIY BiAXUIEHHS LiH KOHTPOMbOBAHOI onepaLji Big piBHs
3BUYANHUX (PUHKOBWX) LiiH;

- HENoJaHHA NaTHUKOM NOAATKY 3BITY NPO KOHTPOMNbOBAHI onepaLli;

- HenofaHHs nnaTHMKOM nopaTkie (abo nogaHHs 3 MOpYLIEHHSM) AOKyMeHTauii npo
KOHTpONbOBaHi onepaii [5].

KoHTponb [OTPUMaHHS MpUHLMNY «BUTSITHYTOI PYK» MPOBOAWTLCS 3a [OKYMEHTaMW HagaHUMW
NNaTHUKOM NOAATKIB.

[o nutaHb Takoi nepeBipkK, crig BigHECTH:

- NOAATKOBMI KOHTPOMb HaJaHOI AOKYMEHTAL|i Ha npegMeT MOBHOTM MiATBEPMKEHHS 3MiINCHEHHS
(hiHaHCOBO-rOCNOAAPCHKMX OnepaLiin Ta BiAMOBIAHOCTI iX yMOBaM KOHTPOMbOBaHWX OnepaLiit npuHLmMny
«BUTATHYTOI PyKu»;

- KOHTPOIb MPaBUIbHOCTI BU3HAYEHHS LiHA KOHTPONbOBAHWX OMepaLlin 3 METOK OMoAaTKyBaHHS
npubyTKy NnaTH1Ka NoaaTkis;

- NOBHOTA HapaxyBaHHS i CiaTy NoAaTKiB Mif Yac NPOBEAEHHS KOHTPOMbOBAHMX OnepaLiit.

MogaTKoBMIA KOHTPONb [JOTPUMAHHS MPUHLMMNY «BUTSAMHYTOI PYKM» 3@ 4acoM MpOBEAEHHS
noginsAeTbCs Ha MONEpeaHin, MOTOYHWMA | 3aKMoYHMA. [lonepedHin KOHTPONMb MPOBOAATL NpaLjiBHUKM
YnpaeniHHa nogatkiB i 300piB 3 OpUAMYHUX OCID, SiKi MPOTArOM POKY OpPraHi3oBYHOTb KOHTPOMb LLOAO
MOBHOTK, CBOEYACHOCTI 3Aadi 3BITHOCTI MPO KOHTPOMbOBaHi Omepauii, 3MIACHIOTL aHanis pu3mkis
TpaHCepTHOrO LHOYTBOPEHHS Ta NPOLeAYPY NONEPeaHbOro Y3roMKEHHS LiHOYTBOPEHHS.

Haibinbly emHa poboTa Ha Wi cTagii noaaTkoBoi NepeBipkM — Lie aHani3 puaunkiB TpaHC(epTHOro
LUiHoyTBOpeHHs.  KoHTpomto  nignsraioTb  onepauii 3  nos'ssaHuMu  ocobamm  abo  ocobam,
3apeeCTPOBaHNMM Y OILLIOPHMX 30HaX abo kpaiHax 3 HW3bKUM PiBHEM OMOAATKYBaHHS, HAAMIPHI Cymu
3aboproBaHoOCTi, HESIKICHA 3BITHICTb MPO KOHTPONbOBAHI onepauii. Hacamnepes BignosigHo Ao nn. 39.2.1
n. 39.2 c1. 39 MKY 1o 1 0BTHS POKY, O HacTae 3a 3BiTHUM NEPIOAOM, Y OpraHi KOHTPOM POPMYIOTLCS
nepenikv NNaTHUKIB mopaaTkiB, rocnogapchki onepavii SkuMX nignagalTb Mif KpUTepii KOHTPONbOBaHMX
onepaduiin. [lani chopmoBaHi nepeniku 3BipAOTLCS 3 PEECTPAMM MOAAHUX NMaTHUKaMK NOoJaTkiB 3BITiB.
FAKwo BcTaHoBNEHa Po3BiXHICTb TO, HA HACTYMHOMY migeTani opraH KOHTPOMI BiAMoOBiAHO A0 n. 73.3
ct. 73 NKY Hagcvnae nnaTHUKY NOAATKIB MMCbMOBWN 3anMT NPO NogaHHs iHopMaLlii Npo KOHTPONbOBaHi
onepauji.

Mpu BCTaHOBMEHi nigctas, Bu3Hayewux nn. 78.1.1, 78.1.2 ta 78.1.15 n. 78.1 ct. 78 TIKY,
KOHTPOMKOIOYMA OpraH MPOBOAWTL [OKYMEHTAnbHy MO3aniaHoBy NEPEBIPKY 3 METOK BUSIBIEHHS
NopYLUEHHs nnaTtHUkoM nopartkis Bumor nn. 39.4.2 n. 39.4 cr. 39 MKY. lMpu ubomy AOTPUMYIOTLCA Lie
OAHIiEl [OCUTb BaXNMBOI NpoLedypu, a CaMe: MPKU3HAYEHHs MEPEBIPKM KOHTPONMbOBAHMX OnepaLii
MPOBOAMTLCS JIMLLE NICMS NOTOMKEHHS KOHTPOMIOKUAM OpraHoOM PILLEHHS MPO MPOBEAEHHS NEPEBIPKM 3
ueHTpanbHumM anapatom JPC Ykpainu. OTxe, KOHTPOMIOKYMI OpraH CamoCTiHO HE MOXe NPUCTYNUTY [0
nepeBipku, HEOBXIOHO y3roauTI AaHy MOXIMBICTb 3 LieHTpanbHUM anapatom AOC Ykpaiu.

TOTOYHMIA  KOHTPOMb  JOTPUMAHHA NNAaTHUKAMW MOAATKIB  MPUHLMMY  «BUTATHYTOI  PYKWU»
30iNCHI0ETCA  (paxiBUusMu  Bigadiny nepesipok  OKpeMux NnaTHWKIB, NEepeBipok  TpaHCcepHOro
LliHOYTBOPEHHS YNpaBniHHs ayauTy, SKWA 3alMacTbCa Opraisalieto Ta NpoBefeHHAM LyX Nepesipok, a
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TaKOX NMPOBOAMUTL KOHTPOIb NMPOBEAEHUX LOKYMEHTANbHUX NEPEBIPOK 3 NUTaHb NOAAHHS 3BITHOCTI Npo
KOHTPOMbOBaHi onepavii.

3aKMIYHUIA KOHTPONb AOTPUMAHHS MPUHLMMY «BUTAMHYTOI PYKU» 3aBEPLLYETHCA 0COPMIIEHHSIM
pesynbTaTtie Uiei nepesipkA. [MUTaHHS O(OPMNEHHS pesynbTaTiB NepeBipkM AOTPUMAHHS NPUHLMMY
«BUTATHYTOI pyku» pernameHToBaHo nn. 39.5.2.14 — 39.5.2.23 nn. 39.5.2 n. 39.5 ct. 39 IKY, Hakasom
M®Y «[po 3aTBepmKeHHs HOpPMM akTa (QOBIAKM) MPO pe3ynbTaTi MEpeBipkM 3 NUTaHb AOTPUMAHHS
MAaTHUKOM NOZATKIB NPUHLMNY «BUTATHYTOT PyKW» Ta BUMOT A0 ioro (ii) cknaganHs Big 13.07.2017 p. Ne
629.

BullesasHauyeHUMW [OKYMEHTAMM BCTAHOBMEHO, LU0 pesynbTaTi Nepesipkh  AOTPUMaHHS
nnaTHWKaMK MofaTkiB MPUHUMNY «BUTAMHYTOI pyku» ochopMNsOTbCA Y GopMi akTa (OoBigkM), Lo
CKINafaeThCs y [BOX MPUMIPHUKaX Ta MignuCcyeTbcs NocagoBumu ocobamu, siki MPOBOAMMK NepeBipky Ta
NNaTHUKOM nogatkis abo Aoro NPeACcTaBHUKOM.

AKT (DoBigka) Npo pesynbTaT NEPEBIPKM CKNAAaeTbCs 3 YOTUPLOX YaCTWH: BCTYMHOI, 3aranbHuX
MONOXeHb, PesynbTaTiB NEepeBipki NnaTHUKa NopaTkiB 3 NUTaHb AOTPUMAHHS MPUHLMIY «BUTATHYTOI
pyku» Ta BUCHOBKIB. [l0 akTa 40AatoThCs iHPOpMaTUBHI 4oaTKM.

SAKwo 3a pesynbTaTamu NepeBipkM JOTPUMAHHS NaTHUKAMW NOQATKIB MPUHLMNY «BUTATHYTOI
PyKW» BUSIBNIEHO, LIO YMOBM TakWX oOnepawiil Bipi3HATLCA Big YMOB, ki BiANOBidalOTb MPUHLMMY
«BUTSTHYTOI PyKWU», LIO MPU3BENO A0 3aHWKEHHS CyMM NofaTky, CKNajaecTbCA akT Npo pesynbTaty
nepesipku LOTPUMaHHS NNaTHUKaMK NOAATKIB MPUHLMMY «BUTATHYTOI pyku». FAKWO Taki MOpYLIEHHS
BiACYTHI, CKNaaaeTbCs 4OBIAKA.

BucHoBkuM i nepcnekTusm.

OTxe, HamMu BCTAHOBNEHO, L0 HEOOXIAHICTb NOAATKOBOTO KOHTPOMK AOTPUMAHHS NaTHUKaMM
nogaTkiB NpUHLUMNY «BUTAHYTOI pyku» 0ByMOBNEHa TWUM, WO nogaTkoBa 6asa nepexoanTb 3 YKpaiHu y
kpaiHy, e Binblu CNpuSTNMBIAN NOAATKOBMIA PeXMM (HU3bka NoAaTkoBa opucaukuis). Came npoBeaeHHs
MepeBipoK NnaTHWKIB NOAATKIB 3 MUTaHb MOBHOTW HapaxyBaHHS i CnaTh nogaTkiB Mig Yac 3AiNCHEHHS
KOHTPOMbOBaHMX OnepaLiii € OBHUM i3 BaXIIMBUX HAMPSIMKIB NOAATKOBOTO KOHTPOSHO LLOAO BCTAHOBIEHHS!
BiANOBIAHOCTI YMOB KOHTPObOBAHWX OMepaLiin MPUHLMMY «BUTATHYTOI PYKMy.

Ha ocHOBi aHanisy HOPM YWMHHOTO 3aKOHOLABCTBA BCTAHOBMEHO, LIO MOAATKOBWM KOHTPOIb
JOTPUMAHHA NMaTHUKAMW MOAATKIB MPUHUMNY «BUTSFHYTOI PYyKM» NPOBOAMTLCA Y [ABOX (hopmax
(MoHiTOpPMHT Ta mogaTkoBa nepesipka). MMig Yac NpoBeAEHHS MOHITOPWUHrY abo NoAaTKOBOI NEpPeBipku
MOXe 3aCTOCOBYBaTMCA TakuiA crocib sk onuTyBaHHs. [lepesipka KOHTPOMbOBaHMX onepawin €
[OKYMEHTamNbHOK N03anaHoBOK NEPEBIPKOK), XapaKTEPH3YETLCS CBOEK CneUnMiYHICTIO Ta NPOBOAUTLCS
Y NEBHi NOCNIBOBHOCTI.

Moganblii JOCTIMKEHHS Yy LbOMY HanpsMKy nepenbavaioTb BUSBMEHHS CXEM  YHWUKHEHHS
onogaTkyBaHHs, MiANPUEMCTB, sk 3AINCHIOTb KOHTPOMbOBAHI onepauji; po3pobky METOAWKM LWoao
3aCTOCYBaHHA MOAATKOBWUX METOAIB 3@ TPaHC(EPHUM LIHOYTBOPEHHAM; PO3PaxyHOK eeKTUBHOCTI
MoAaTkoBOTO KOHTPOM0 AOTPUMAHHS MIaTHUKaMW MOAATKIB MPUHUMMY «BUTAMHYTOI pyku» Ta BTpar
BromKeTy BHACTIZOK HEMPABOMIPHWX il cy6'eKTiB, LLO NignaaaoTk Mig Len cTraTyc.
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TAX CONTROL OF TAX BUDGETS IN THE PRINCIPLE OF "EXPECTED HAND":
NECESSITY, NATURE, FORMS AND STAGES OF ITS ARRANGEMENT

Abstract

In order to counteract the practice of reducing the tax base and eliminating taxable profits in relation to taxpayers, who
are involved in controlled transactions with related nonresidents who are registered in jurisdictions with a low level of
taxation, it is necessary to enforce increased tax control of transfer pricing . This is primarily due to the improvement of tax
evasion mechanisms.

In this regard, the purpose of the article is to justify the need for a tax control of the compliance of taxpayers with the
principle of "extended hand", an analysis of the norms of the current legislation on the disclosure of the substance, forms,
isolation and characteristic of the stages of tax control.

The theoretical and methodological basis of the study is based on the dialectical method of scientific knowledge, the
systematic approach to the study of the process of tax control.

According to the results of the study, it was concluded that conducting inspections of taxpayers on the question of the
completeness of charging and paying taxes during the controlled transactions is one of the important areas of tax control in
order to establish the conformity of controlled operations conditions with the principle of "extended hand". On the basis of the
analysis of the norms of the current legislation, it has been established that tax control of the compliance of taxpayers with
the principle of "extended hand" should be carried out in two forms - monitoring or verification. For monitoring or tax audit, a
method such as a survey should be used.

Prospects for further development are the study of inspections of controlled operations, which are related to
documentary unscheduled inspections, which are characterized by their specificity.

Key words: taxes, tax control, transfer price, taxpayers, verification.
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